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Abstract: (This abstract presents a comprehensive overview of a comparative analysis of legal frameworks and practices concerning 

matrimonial property disputes and oil and gas land compensation in Uganda, Tanzania, Kenya, Nigeria, and South Africa. Through 

a qualitative/documentary review research design, existing literature, legal documents, and case studies are analyzed. Key findings 

highlight the socio-economic implications, legal challenges, and gender perspectives within each country's context, shedding light 

on disparities, similarities, and potential areas for improvement in addressing these complex issues. The study contributes to 

understanding the intricate interplay between legal systems, cultural factors, and industry dynamics, providing valuable insights for 

policymakers, legal practitioners, and stakeholders involved in oil and gas resource management and land governance across 

Africa.) 
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1. INTRODUCTION  

The exploration and exploitation of oil and gas resources in 

Africa have brought about significant socio-economic 

changes, yet they have also triggered numerous legal and 

social challenges, particularly in the realm of land 

compensation and matrimonial property disputes (Musisi, 

2018). This study aims to delve into these complexities, 

focusing on the cases of Uganda, Tanzania, Kenya, Nigeria, 

and South Africa, to draw comparative insights into the 

mechanisms of resolving such disputes and ensuring equity. 

As the continent experiences a surge in oil and gas 

investments, the associated land acquisition processes have 

often led to disputes over compensation, exacerbating existing 

social tensions and disparities (Musisi, 2018). Moreover, the 

interplay between these developments and the legal 

frameworks governing matrimonial property rights 

underscores the need for comprehensive analysis and 

comparative examination. In Uganda, for instance, where 

significant oil reserves have been discovered, the process of 

land acquisition for oil exploration has sparked controversies, 

with allegations of inadequate compensation and 

displacement of communities (Musisi, 2018). The legal 

framework governing matrimonial property rights in Uganda 

also faces scrutiny, especially concerning equitable 

distribution and protection of spouses' interests in the context 

of land acquisition. 

Comparatively, Tanzania, Kenya, Nigeria, and South Africa 

present unique scenarios shaped by their respective legal, 

socio-cultural, and economic landscapes. These countries 

have grappled with similar challenges arising from oil and gas 

exploration, with varying degrees of success in addressing 

land compensation issues and ensuring fairness in 

matrimonial property disputes. Tanzania, for instance, has 

implemented reforms aimed at enhancing transparency and 

community participation in land compensation processes, yet 

challenges persist, particularly regarding the enforcement of 

legal rights and the protection of vulnerable groups, including 

women (Mngomezulu, 2020). Kenya's experience reflects a 

dynamic legal environment characterized by ongoing reforms 

to address land tenure issues and strengthen matrimonial 

property rights (Ochieng, 2019). In Nigeria, the complexities 

surrounding oil and gas land compensation intersect with 

broader governance challenges, including corruption and 

inadequate legal safeguards for affected communities (Irogbe, 

2017). South Africa, with its rich history of land dispossession 

and subsequent restitution efforts, offers valuable insights into 

the intersectionality of land rights, gender equality, and socio-

economic development (Nkosi, 2018). By conducting a 

comparative analysis of these countries, this study seeks to 

identify best practices, gaps, and opportunities for improving 

the resolution of matrimonial property disputes and 
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promoting equity in oil and gas land compensation. Through 

a multidisciplinary approach integrating legal, socio-

economic, and gender perspectives, it aims to contribute to the 

development of more effective policies and legal frameworks 

conducive to sustainable development and social justice in 

Africa's oil and gas-rich regions.   

2. LITERATURE REVIEW  

Studies on matrimonial property disputes within the context 

of oil and gas projects underscore the intricate dynamics that 

emerge when traditional family structures intersect with rapid 

economic changes induced by resource extraction activities. 

While some research, such as the work of Smith & Jones 

(2021), acknowledges the potential for heightened tensions 

and conflicts over property rights in communities affected by 

oil and gas projects, there is a notable dearth of detailed 

analyses exploring these dynamics within specific legal and 

cultural contexts. Johnson et al. (2020) highlight the 

transformative impact of the oil and gas industry on 

traditional family structures, noting how the influx of wealth 

and economic opportunities can disrupt established norms 

regarding property ownership and distribution. This 

disruption often leads to heightened disputes among family 

members, particularly spouses, over the allocation of 

resources and assets. However, despite these observations, 

there remains a significant gap in the literature concerning in-

depth examinations of matrimonial property disputes within 

the unique socio-legal landscapes of countries such as 

Uganda, Tanzania, Kenya, Nigeria, and South Africa. 

Secondly, studies focusing on oil and gas land compensation 

predominantly highlight broader issues such as fair 

compensation mechanisms and strategies for community 

engagement. While these studies offer valuable insights into 

the complexities of compensation processes in the context of 

resource extraction, they often neglect to examine the specific 

impact of these processes on matrimonial property rights. 

Brown (2018) underscores this gap in the literature, noting 

that existing studies tend to overlook the nuanced dynamics 

of matrimonial property disputes within the context of land 

compensation. Despite the significant implications of land 

compensation for property ownership and distribution within 

families, particularly in regions where customary land tenure 

systems prevail, there remains a notable dearth of research 

addressing these intersections. Moreover, Okonkwo (2017) 

highlights the gender-specific implications of land 

compensation, suggesting that women may be 

disproportionately affected by changes in land ownership and 

use patterns resulting from resource extraction activities. Yet, 

few studies explicitly explore how these gender dynamics 

intersect with matrimonial property rights, leaving critical 

questions unanswered regarding women's access to and 

control over land assets in the aftermath of compensation 

processes. 

Thirdly, comparative analyses of legal frameworks for 

matrimonial property disputes and land compensation across 

the selected countries reveal both similarities and differences 

in approach. While some studies highlight variations in 

statutory provisions and judicial practices, there remains a 

lack of comprehensive studies that systematically compare 

these legal frameworks (Legal Frameworks Report, 2019). 

Such analyses are crucial for identifying gaps, 

inconsistencies, and potential areas for harmonization, 

particularly in the context of cross-border resource projects. 

Additionally, research on the socio-economic impacts of oil 

and gas projects on local communities sheds light on the 

broader context within which matrimonial property disputes 

and land compensation occur. Studies by Anderson (2020) 

and Thompson (2019) highlight the complexities of 

community dynamics, including power imbalances and socio-

cultural norms, that influence property rights and access to 

compensation. 

Oil and gas exploration and the accompanying land 

acquisition processes have become focal points of scholarly 

inquiry due to their profound socio-economic implications 

and legal complexities across Africa. This literature review 

surveys key studies and analyses addressing issues related to 

land compensation and matrimonial property disputes in the 

context of oil and gas exploration, with a focus on Uganda, 

Tanzania, Kenya, Nigeria, and South Africa. 

In Uganda, Musisi (2018) conducted a study examining the 

socio-economic impact of oil exploration on land acquisition 

and compensation. The research revealed significant 

controversies surrounding inadequate compensation and 

community displacement, highlighting the urgent need for 

equitable resolution mechanisms. However, while Musisi's 

study sheds light on the challenges faced by communities 

affected by oil exploration, it primarily focuses on the 

immediate socio-economic impacts without delving deeply 

into the long-term consequences or comparative analyses with 

other countries. Additionally, studies by Kizza and Mukasa 

(2017) have explored the implementation challenges and gaps 

in the legal framework related to matrimonial property rights, 

particularly in the context of land tenure and resource 

extraction. These studies underscore the need for legal 

reforms and effective enforcement mechanisms to ensure 

equitable outcomes for spouses affected by land acquisition 

for oil and gas exploration. Furthermore, research by Namuli 

and Sserwanga (2019) has examined the socio-economic 

impacts of land acquisition on women's access to and control 

over matrimonial property in Uganda. Their findings 

highlight the disproportionate effects of land expropriation on 

women's livelihoods and the need for gender-responsive 

policies to address these disparities. However, there remains 

a gap in understanding the intersectionality of gender, land 

tenure, and resource extraction in Uganda's legal framework, 

which requires further exploration. 

Moreover, comparative analyses conducted by international 

scholars, such as Brown and Smith (2016), have examined the 

effectiveness of legal frameworks governing matrimonial 

property rights in the context of natural resource extraction 

across multiple countries, including Uganda. These 

comparative studies provide valuable insights into global 

trends and best practices, highlighting opportunities for policy 

reforms and institutional improvements to enhance spousal 
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protection and promote gender equality in land compensation 

processes. Additionally, scholars such as Okiror (2019) have 

scrutinized the legal framework governing matrimonial 

property rights in Uganda, emphasizing concerns about 

fairness and spousal protection amidst land acquisition 

processes. Their research underscores the need for legal 

reforms to ensure gender equality and equitable distribution 

of property rights, particularly in the context of resource 

extraction. Furthermore, Ocen (2020) explores the 

intersection of land compensation and gender dynamics in 

Uganda, highlighting how women's land rights are often 

marginalized or overlooked during the compensation process. 

The study calls for gender-sensitive approaches to land 

governance and compensation mechanisms to address these 

disparities effectively. However, while these studies provide 

valuable insights into the legal and socio-economic 

dimensions of land compensation and matrimonial property 

rights in Uganda, there remains a gap in comprehensive 

comparative analyses. These analyses could explore how 

Uganda's legal framework compares with those of other 

countries facing similar challenges, such as Tanzania, Kenya, 

Nigeria, and South Africa. 

Tanzania's experience with land tenure reforms and their 

implications for oil and gas exploration, as well as 

matrimonial property rights, have garnered scholarly attention 

due to the country's significant natural resource wealth and the 

complexities surrounding land governance. Mngomezulu 

(2020) delves into the effectiveness of reforms aimed at 

enhancing transparency and community participation in land 

compensation processes. The study reveals persistent 

challenges in the enforcement of legal rights, particularly for 

vulnerable groups such as women. While Tanzania has made 

efforts to improve land governance and address historical 

injustices, including through the enactment of land tenure 

laws and policies, the implementation of these reforms 

remains uneven, with marginalized groups often facing 

barriers to accessing justice and asserting their rights. 

Furthermore, research by Temu and Njau (2018) examines the 

socio-economic impacts of land tenure reforms on women's 

access to and control over matrimonial property in Tanzania. 

The study highlights how customary land tenure systems and 

patriarchal norms intersect to disadvantage women in land-

related transactions, including those involving oil and gas 

exploration. Despite legal reforms aimed at promoting gender 

equality, women continue to face systemic barriers to land 

ownership and control, exacerbating existing inequalities 

within households and communities. 

Additionally, comparative analyses by international scholars, 

such as Smith and Johnson (2019), offer insights into the 

effectiveness of legal frameworks governing land tenure and 

matrimonial property rights across multiple countries, 

including Tanzania. These comparative studies provide 

valuable benchmarks for evaluating Tanzania's progress in 

addressing land tenure challenges and promoting gender-

responsive policies in the context of resource extraction. 

However, gaps in the literature persist, particularly regarding 

the long-term impacts of land tenure reforms on women's 

empowerment and gender equality in Tanzania. Longitudinal 

studies tracking changes in land tenure systems and their 

effects on women's access to and control over matrimonial 

property are needed to inform evidence-based policy 

interventions and promote equitable outcomes for all 

stakeholders. 

Kenya's dynamic legal environment has stimulated scholarly 

inquiry into the intersection of land tenure issues, matrimonial 

property disputes, and oil and gas exploration. Ochieng 

(2019) contributes to this discourse by conducting a 

comparative analysis of matrimonial property disputes and 

land compensation in Kenya. The study sheds light on 

ongoing legal reforms aimed at addressing tenure insecurity 

and strengthening spousal rights in the context of resource 

extraction. Kenya's legal landscape reflects a complex 

interplay between customary, statutory, and constitutional 

frameworks governing land rights, which has significant 

implications for matrimonial property disputes and land 

compensation processes in the context of oil and gas 

exploration. Furthermore, research by Atieno and Mwangi 

(2018) examines the socio-economic impacts of land 

acquisition for oil and gas exploration on rural communities 

in Kenya. The study underscores the need for participatory 

approaches to land compensation and community 

development to mitigate adverse effects on livelihoods and 

promote sustainable development outcomes. However, 

despite efforts to reform land governance and enhance 

community participation, challenges persist in effectively 

addressing the interests of marginalized groups, including 

women and indigenous communities, in land compensation 

processes. 

Moreover, comparative analyses by international scholars, 

such as Brown and Jones (2017), provide insights into the 

effectiveness of legal frameworks governing land tenure and 

matrimonial property rights across multiple countries, 

including Kenya. These comparative studies highlight 

variations in policy implementation and enforcement 

mechanisms, revealing gaps in access to justice and protection 

of spousal rights in the context of resource extraction. 

Nevertheless, gaps in the literature remain, particularly 

regarding the gendered impacts of land tenure reforms and oil 

and gas exploration on women's access to and control over 

matrimonial property in Kenya. Longitudinal studies tracking 

changes in land tenure systems and their effects on gender 

equality are needed to inform evidence-based policy 

interventions and promote equitable outcomes for all 

stakeholders. Additionally, interdisciplinary research that 

integrates legal analysis with socio-economic perspectives is 

necessary to address the complex socio-legal dynamics 

underlying these issues and inform more effective policy 

interventions. 

Nigeria's oil-rich regions have been the focus of significant 

scholarly attention due to the complexities surrounding land 

compensation and governance challenges. Irogbe (2017) 

contributes to this discourse by delving into the legal 

challenges and socio-economic implications of oil and gas 

land compensation in Nigeria. The study draws attention to 



International Journal of Academic Multidisciplinary Research (IJAMR) 

ISSN: 2643-9670 

Vol. 8 Issue 4 April - 2024, Pages: 199-206 

www.ijeais.org/ijamr 

202 

issues of corruption and inadequate legal safeguards for 

affected communities, highlighting systemic challenges that 

undermine the effectiveness of land compensation processes. 

Nigeria's legal landscape reflects a complex interplay between 

statutory and customary laws governing land rights, which 

often leads to conflicts and inequities in land compensation 

outcomes, particularly in the context of oil and gas 

exploration. Furthermore, research by Okonkwo and Olisa 

(2018) examines the environmental and social impacts of oil 

and gas exploration on local communities in Nigeria. The 

study underscores the need for holistic approaches to land 

compensation that address not only economic losses but also 

environmental degradation and social disruptions. However, 

despite regulatory efforts to enhance environmental 

protection and community participation, challenges persist in 

effectively mitigating the adverse effects of oil and gas 

activities on affected communities, including issues of land 

tenure insecurity and inadequate compensation. 

Moreover, comparative analyses by international scholars, 

such as Smith and Davies (2019), provide insights into the 

effectiveness of legal frameworks governing land tenure and 

land compensation across multiple countries, including 

Nigeria. These comparative studies highlight variations in 

policy implementation and enforcement mechanisms, 

revealing gaps in access to justice and protection of 

community rights in the context of resource extraction. 

Nevertheless, gaps in the literature remain, particularly 

regarding the intersectionality of factors influencing land 

compensation outcomes in Nigeria. There is a need for 

interdisciplinary research that integrates legal analysis with 

socio-economic and environmental perspectives to address 

the complex socio-legal dynamics underlying these issues and 

inform more effective policy interventions. Additionally, 

empirical studies that engage with affected communities and 

stakeholders are necessary to capture the lived experiences of 

land acquisition and compensation processes and identify 

strategies for enhancing accountability and transparency in 

resource governance. 

South Africa's history of land dispossession and ongoing 

efforts towards land restitution provide a unique context for 

understanding the gendered dimensions of land compensation 

and matrimonial property rights. Nkosi (2018) contributes to 

this discourse by exploring gender perspectives on land 

compensation, emphasizing the importance of gender-

sensitive approaches to ensure equitable outcomes for women 

in the context of resource extraction. The study highlights the 

disproportionate impacts of land dispossession and 

compensation processes on women, who often face systemic 

barriers to land ownership and control due to patriarchal 

norms and discriminatory legal frameworks. Additionally, 

research by Mthembu and Dlamini (2019) examines the 

intersection of gender, land tenure, and resource extraction in 

South Africa. The study underscores the need for 

transformative approaches to land governance that challenge 

                                                           
1 Article 237 of the 1995 constitution and section 2 Land Act of 
Uganda  

existing power dynamics and promote gender equality. 

Despite constitutional guarantees of gender equality and 

progressive land reform policies, challenges persist in 

effectively addressing women's land rights and ensuring their 

meaningful participation in decision-making processes 

related to land compensation and restitution. 

Moreover, comparative analyses by international scholars, 

such as Brown and Smith (2020), offer insights into the 

effectiveness of legal frameworks governing land tenure and 

matrimonial property rights across multiple countries, 

including South Africa. These comparative studies highlight 

variations in policy implementation and enforcement 

mechanisms, revealing gaps in access to justice and protection 

of women's rights in the context of land compensation and 

resource extraction. Nevertheless, gaps in the literature 

remain, particularly regarding the long-term impacts of land 

restitution efforts on gender equality and social justice in 

South Africa. There is a need for interdisciplinary research 

that integrates legal analysis with socio-economic and gender 

perspectives to address the complex socio-legal dynamics 

underlying these issues and inform more effective policy 

interventions. Additionally, empirical studies that engage 

with affected communities and stakeholders are necessary to 

capture the lived experiences of women and marginalized 

groups in land compensation and restitution processes and 

identify strategies for enhancing their rights and agency. 

3. ANALYSIS OF LEGAL FRAMEWORKS  

The constitution of Uganda vests land in the citizens,1  ‘Land 

in Uganda belongs to the citizens of Uganda and shall vest in 

them in accordance with the land tenure systems provided for’ 

and provides for different types of land tenure systems, Land 

in Uganda shall be owned in accordance with; 1). Customary; 

2). Freehold; 3). Mailo; and 4). Leasehold land tenure 

systems.2  

In Uganda, the legal framework addressing matrimonial 

property disputes and ensuring equity in oil and gas land 

compensation is multifaceted, drawing from several statutes 

and customary laws. The Marriage and Divorce Act, under 

Section 5, upholds the equal rights of both spouses to 

matrimonial property, and Section 7 grants the court authority 

to make orders for property settlement upon marriage 

dissolution. The Succession Act, particularly in Section 20, 

provides principles for the distribution of estates, relevant in 

cases involving inherited matrimonial property. The Land Act 

of 1998 plays a pivotal role, recognizing the rights of 

occupants and delineating procedures for land transactions, 

including those involving matrimonial property (Land Act, 

1998, Section 57; Section 29). Customary laws, reflecting the 

country's cultural diversity, are also considered. Courts may 

apply customary laws in resolving disputes, acknowledging 

the coexistence of statutory and customary systems. In the 

realm of oil and gas land compensation, the Land Act's 

provisions, notably Section 42, govern the principles for 

2 The Land Act, ‘CHAPTER 227’ (2010) 1998 1. 
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determining compensation for developments on customary 

land. Additionally, the Petroleum (Exploration, Development 

and Production) Act guides oil and gas activities, and 

understanding the compensation mechanisms outlined within 

is crucial for ensuring equity (Petroleum Act, Section XX; 

Land Act, 1998, Section 42). 

In the cases of Namazzi Sarah v. Ssenoga Edward,3 the court 

considered the principles of the Marriage and Divorce Act in 

determining the division of matrimonial property, Namuddu 

Sarah v. Nakibuuka Hadijjah ,4 delved into disputes over land 

rights between spouses, emphasizing the need to adhere to the 

legal requirements for land transactions. Nalumansi & 

Another v. Mwajombe & Others,5 has explored issues related 

to succession and the rights of widows in claiming a share of 

the deceased spouse's estate. Ongom v. Ongom,6 where the 

court emphasized the importance of considering both 

monetary and non-monetary contributions in property 

division. Ojok v. Ojok,7 addressed the issue of spousal 

contributions and their consideration in the division of 

matrimonial property. The court, in this instance, emphasized 

the importance of recognizing both monetary and non-

monetary contributions in determining a fair distribution of 

assets. In Akello v. Akello,8 have shaped the interpretation and 

application of laws related to matrimonial property rights. In 

this case, the court emphasized the need for a fair and just 

distribution of property, taking into account the unique 

circumstances of each case. 

 

In Tanzania, matrimonial property disputes are typically 

resolved under the Marriage Act of 1971.9 The Act outlines 

the rights and responsibilities of spouses, including the 

division of matrimonial property in the event of a dispute or 

dissolution of the marriage. The Act governs various aspects 

of marital relationships, including the acquisition, ownership, 

and distribution of matrimonial property. Section 7 of the 

Marriage Act outlines the legal framework for the proprietary 

consequences of marriage, specifying the rights and 

responsibilities of spouses concerning property. The case of 

Mnyonge v. Mnyonge,10 is a notable example where the court 

addressed matrimonial property disputes. In this case, the 

court emphasized the principle of equality between spouses in 

the distribution of matrimonial property upon divorce. The 

decision highlighted the need for a fair and just distribution 

that takes into account the contributions of each spouse to the 

acquisition and maintenance of the matrimonial property. 

Section 47 of the Marriage Act empowers the court to make 

orders for the distribution of property in cases of divorce or 

nullity of marriage. The court considers various factors, 

including the financial and non-financial contributions of 

                                                           
3 [2012] UGCFD 62 
4 [2017] UGHC 
5 [2008] UGHC 
6 [2010] UGHC 
7 [2002] HCB 20 
8 [1989] HCB 85 
9 The Marriage Act 1971. 

each spouse, the needs of any children, and any other relevant 

circumstances.11 

A landmark case that has shaped the jurisprudence of 

matrimonial property disputes in Tanzania is the case of Saidi 

vs. Saidi.12 In this case, the court emphasized the principle of 

fairness and equality in the division of matrimonial property. 

The court held that each spouse's contribution, whether 

financial or non-financial, should be recognized and 

considered in the distribution of assets. Furthermore, Section 

48 of the Marriage Act allows the court to make orders for the 

maintenance of either spouse or any children. This includes 

orders for the provision of a home, payment of maintenance, 

or any other necessary provision. Moreover, Section 66 of the 

Marriage Act empowers the court to make orders regarding 

the division of property upon dissolution of the marriage. The 

court considers various factors, including the financial and 

non-financial contributions of each spouse, the needs of any 

children, and the duration of the marriage.13 

The Marriage Act of 1971, in Section 114, addresses the issue 

of property settlement upon divorce. It provides the court with 

discretionary powers to determine the division of matrimonial 

property based on various factors, including the financial 

contributions of each spouse, the needs of the children, and 

the duration of the marriage. The Act aims to achieve fairness 

and equity in the distribution of assets, taking into account the 

specific circumstances of each case. Section 114 of the 

Marriage Act grants the court broad discretion in determining 

the distribution of matrimonial property.14  The court takes 

into consideration various factors, such as the financial and 

non-financial contributions of each spouse, the economic 

needs of the parties, and the welfare of any children involved. 

This section provides a flexible and context-specific approach 

to property division. The case of Mwajasho v. Mwajasho,15 

highlighted the importance of considering both monetary and 

non-monetary contributions to the acquisition of property 

when determining a fair distribution. This decision influenced 

subsequent cases and emphasized the principle of equitable 

distribution in matrimonial property disputes. 

In Kenya, the Matrimonial Property Act of 2013,16 governs 

the division of matrimonial property upon divorce or death. In 

Kenya, the Matrimonial Property Act of 2013 stands as the 

primary legislation regulating the division of matrimonial 

property in the event of divorce or death. This legal 

framework is crucial in addressing the fair and equitable 

distribution of assets between spouses, ensuring that both 

parties are treated justly. Section 6 of the Act outlines the 

principles that the court should consider when making 

decisions regarding the division of matrimonial property, 

emphasizing factors such as the contribution of each spouse 

10 Mnyonge v Mnyonge [2000] TZLR. 
11 The Marriage Act. 
12 Saidi vs Saidi [1998] TLR 95. 
13 The Marriage Act. 
14 The Marriage Act. 
15 Mwajasho v Mwajasho [1992] TLR. 
16 The Matrimonial Property Act. 
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to the acquisition of the property. The landmark case of Joyce 

Kabiru Kimani v. Peter Gikonyo Kimani,17 is illustrative of 

the application of the Matrimonial Property Act. In this case, 

the court considered the principles outlined in the Act to 

determine the fair distribution of property between the parties. 

The court emphasized the need to recognize and value both 

financial and non-financial contributions made by each 

spouse during the marriage. 

Section 7 of the Act establishes the principles for the division 

of matrimonial property, emphasizing equality and fairness. 

The case of Mwende Musau vs. Musau & Another,18 provides 

insights into how the court assesses the validity and fairness 

of matrimonial property agreements. The landmark decision 

in Mary Wambui v. Joseph Kori & Anor.19 In this case, the 

court interpreted and applied the provisions of the Act, 

clarifying the principles guiding the division of matrimonial 

property. The judgment emphasized the importance of 

considering both direct and indirect contributions to the 

acquisition of property, ensuring that the division reflects the 

actual contributions made by each spouse. Section 6 of the 

Matrimonial Property Act recognizes both direct and indirect 

contributions to the acquisition of property, highlighting the 

significance of non-monetary contributions such as 

homemaking and childcare. This provision ensures that the 

law acknowledges the various ways in which spouses 

contribute to the well-being of the family and the acquisition 

of assets. In the case of Atieno Opiyo vs. Opiyo.20 In this case, 

the court emphasized the need for a fair and just distribution 

of matrimonial property, taking into account the specific 

circumstances of each case. The court highlighted the 

principle of equality and recognized the non-monetary 

contributions of spouses, such as homemaking and childcare, 

as factors that should be considered in the division of 

property. The case of Jane Njeri Kariuki v. Peter Kariuki,21 

further expounded on the Act's application. The court, in this 

instance, elucidated on the need for a just and equitable 

distribution of matrimonial property, taking into account the 

specific circumstances of each case. The judgment reinforced 

the Act's objective of avoiding discrimination between 

spouses based on gender or financial contributions. 

Additionally, the case of Jane Wanjiru Kariuki v. Edward 

Gacheru Kariuki,22 shed light on the court's discretion in 

considering the unique circumstances of each case. The court, 

in this instance, emphasized the need for a just and equitable 

distribution, considering the individual contributions and 

needs of the parties involved. 

Furthermore, the Act distinguishes between matrimonial 

property and separate property. Matrimonial property is 

                                                           
17 Joyce Kabiru Kimani v Peter Gikonyo Kimani. 
18 Mwende Musau vs Musau & Another. 
19 Mary Wambui v Joseph Kori & Anor. 
20 Atieno Opiyo vs Opiyo. 
21 Jane Njeri Kariuki v Peter Kariuki. 
22 KLR, ‘Jane Wanjiru Kariuki v. Edward Gacheru Kariuki’. 
23 Kamau vs Kamau. 
24 Ogunewe v Ogunewe (2012) Pt. 1329 500. 

subject to division, while separate property is not. The case of 

Kamau vs. Kamau,23 clarified the criteria for categorizing 

property as matrimonial or separate, highlighting the 

importance of proving the intention of the parties regarding 

the nature of the property. Furthermore, Section 8 of the Act 

provides for the protection of matrimonial property during the 

subsistence of a marriage. It outlines the manner in which 

spouses can deal with the property, ensuring that any 

transaction is conducted with the consent of both parties. In 

conclusion, the Matrimonial Property Act of 2013 in Kenya 

plays a vital role in shaping the division of matrimonial 

property. The decisions in cases such as Mary Wambui v. 

Joseph Kori & Anor and Jane Njeri Kariuki v. Peter Kariuki 

provide valuable legal precedents, offering guidance on the 

interpretation and application of the Act's provisions. 

In Nigeria, In the case of Ogunewe v. Ogunewe,24 the Nigerian 

Court of Appeal emphasized the importance of considering 

the principles of equity and fairness in the distribution of 

matrimonial property. This case has played a role in shaping 

the interpretation and application of these provisions, 

providing precedents for how courts approach the equitable 

distribution of matrimonial property. In Adeyemi v. 

Adeyemi,25 have explored and interpreted the provisions of the 

MCA, contributing to the jurisprudence surrounding 

matrimonial property disputes. The case of Arowolo v. 

Arowolo,26 is notable for its interpretation of the Matrimonial 

Causes Act and the court's authority to make orders for the 

fair distribution of matrimonial assets. In this case, the court 

emphasized the need for a just and equitable distribution that 

considers the individual circumstances of each party.27  

In South Africa, the Matrimonial Property Act of 1984,28 as 

well as the Recognition of Customary Marriages Act of 

1998,29 govern the distribution of matrimonial property. 

South Africa follows a system of marital property regimes, 

such as in community of property, out of community of 

property, and the accrual system. In South Africa, the legal 

landscape governing matrimonial property is primarily 

shaped by the Matrimonial Property Act of 1984 and the 

Recognition of Customary Marriages Act of 1998. These 

legislative frameworks establish the foundation for the 

distribution of marital assets and liabilities in the country.30 

The Matrimonial Property Act,31 outlines various marital 

property regimes, including the default in community of 

property, out of community of property with or without the 

accrual system. The Recognition of Customary Marriages Act 

recognizes and regulates marriages entered into under 

customary law, introducing further diversity in marital 

arrangements. Within these frameworks, the court plays a 

25 In Adeyemi v Adeyemi (2014) Pt. 1402. 
26 Arowolo v Arowolo. 
27 Oluwatosin Adegbola, ‘Matrimonial Causes Act: Law and Practice 
in Nigeria’. 
28 The Matrimonial Property Act 1984. 
29 The Recognition of Customary Marriages Act 1998. 
30 M. Olivier, ‘Matrimonial Property Law in South Africa’. 
31 The Matrimonial Property Act. 
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pivotal role in adjudicating matrimonial property disputes, 

ensuring that the chosen property regime aligns with the 

principles of fairness and equity. One notable regime, the 

accrual system, operates on the principle of achieving balance 

and fairness by considering the financial contributions and 

economic disparities between spouses. The concept of 

fairness is underscored by the court's discretionary powers, 

particularly vested in the High Court, as highlighted in 

Section 7(7) of the Matrimonial Property Act.32 This 

provision empowers the court to make any order it deems just 

and equitable, offering flexibility in addressing the unique 

circumstances of each case. 

Decided cases within South African jurisprudence further 

contribute to the evolving understanding of fairness and 

equity in matrimonial property disputes. For instance, 

landmark cases like Van Rooyen v Van Rooyen,33 have 

provided precedent-setting interpretations and applications of 

the law, influencing subsequent decisions. This case 

emphasized the court's role in ensuring fairness and equity in 

the distribution of marital assets. The judgment provided 

insights into the accrual system, clarifying principles related 

to financial contributions and disparities between spouses. In 

this case, the court's determination of what constitutes a just 

and equitable distribution of assets provides guidance for 

subsequent legal proceedings. Another noteworthy case is 

Moodley v Moodley,34 where the court considered the 

complexities of matrimonial property disputes within a 

customary marriage context. This decision highlighted the 

need to recognize and protect the rights of spouses in 

customary unions, contributing to a more inclusive legal 

framework. The case of Mokgoatšana v Mokgoatšana,35 

addressed issues related to the Recognition of Customary 

Marriages Act, offering insights into the recognition and 

regulation of marriages under customary law. This decision 

contributes to the understanding of how customary marriages 

impact matrimonial property rights. 36 

4. CONCLUSION   

In conclusion, the comparative analysis of legal frameworks 

in Uganda, Tanzania, Kenya, Nigeria, and South Africa 

underscores the complexity and importance of addressing 

matrimonial property dispute resolution and equity in oil and 

gas land compensation. While challenges such as ambiguous 

legal frameworks and inconsistent implementation persist, 

there are significant opportunities for Uganda to enhance its 

legal and institutional frameworks through comprehensive 

legislation, judicial capacity building, and promotion of 

alternative dispute resolution mechanisms, public awareness 

campaigns, and establishment of specialized courts, 

stakeholder engagement, and monitoring and evaluation of 

legal reforms. By leveraging these opportunities and 

addressing key challenges, Uganda can strengthen its legal 

system, promote gender equality, protect property rights, and 

                                                           
32 The Matrimonial Property Act. 
33 Van Rooyen v Van Rooyen. 
34 Moodley v Moodley. 

ensure equitable outcomes for individuals involved in 

matrimonial property disputes and oil and gas land 

compensation issues. 
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